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AMENDMENT 
Application No. 10/090,299 



REMARKS 

Claims 1 and 3-20 are pending in this Application. Claim 2 was previously canceled 
without prejudice. Applicants with this reply first wish to thank the Examiner for his suggestions in 
the Office Action mailed May 17, 2007. 

As provided in the Listing of Claims beginning on page 3 of this paper, Claims 15, 19 and 
20 have been amended with this reply. Claim 15 has been amended to remove the phrase "more 
than 25% water." Claim 19 has been amended to remove the phrase "similar product from coal 
combustion." Claim 20 has been amended as to matters of form to include proper Markusch group 
language. No new matter is believed to be included with such amendments. 

With regard to the phrase "similar products from coal combustion" in Applicants 5 
specification, Applicants note that one of ordinary skill should be knowledgeable with an 
understanding that coal combustion products include fly ash and bottom ash as well as other 
products, such as boiler slag, flue-gas desulferization materials, and fluidized bed coal combustion 
materials. No amendments to the specification are believed to be required. Applicants have, as 
indicated above, amended Claim 19 to remove any possible interpretation of indefiniteness in the 
claim. 

In view of recent Federal Circuit decisions, including McKesson Information Solutions 
Inc. v. Bridge Medical Inc., 487 F.3d 897 (Fed. Cir. 2007), Applicants with this reply also 
remind the Examiner of applications that derive priority from the same applications as the 
subject Application for patent, some of which may be examined by other examiners at the 
USPTO. The list of such applications and their status is provided below. 



Application No. 


Status 


10/090561 


Pending 


10/090375 


Abandoned 


10/090560 


Abandoned 



.1 



Attorney No. 131279-1020 AMENDMENT 
Customer No. 60148 Application No. 10/090,299 

7 



1 U/U7UJO / 






laSUCU ah Uor 0,017 J, / J 1 


11/ i z,o / / o 


r CllUlIlg, L-UlllinUallUIl Ul lu/llyU4UU 


10/090385 


Abandoned 


10/090362 


Abandoned 


10/090338 


Abandoned 


10/090334 


Abandoned 


10/960150 


Pending; continuation of 10/090334 



Applicants also remind the Examiner of an obviousness-type double patenting rejection 
identified in co-pending U.S. Application No. 10/090561 (presented above) that relied on U.S. 
Patent Nos. 6,346,146 and 6,506,248. Applicant notes that U.S. Patent No. 6,506,248 (filed as 
U.S. Application No. 09/058444) is a continuation of U.S. Application No. 09/058444 (now 
issued as U.S. Patent No. 6,346,146). Other obviousness-type double patenting rejections 
identified in co-pending U.S. Application No. 10/090561 relied on U.S. Patent No. 6,572,697 
(filed as U.S. Application No. 09/803456), and U.S. Patent No. 6,676,745 (filed as U.S. 
Application No. 09/969742). It is further noted that U.S. Application No. 09/803456 is claimed 
for priority purposes in U.S. Application No. 10/414505. In addition, U.S. Application No. 
09/969742 is claimed for priority purposes in U.S. Application Nos. 10/090060 and 10/090060. 
With this information, no inference is being made that any of the named applications are in fact 
material, non-cumulative, or prior art. 

Applicants also submit with this reply a supplemental Information Disclosure Statement 
that include recent Office Actions for each of the applications identified in the table above, some 
of which are being examined by other examiners. Such documents are disclosed in view of 
recent Federal Circuit decisions that have raised concerns that Office Actions themselves from 
related applications may be subject to a duty of disclosure. The listing and production of these 
documents is provided out of an abundance of caution to assure compliance with various 
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interpretations of the duty of disclosure. Accordingly, no inference is to be made that the cited 
documents are in fact material, non-cumulative, or prior art. 
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CONCLUSION 

Applicants respectfully submit that the Application is in condition for allowance and 
earnestly seeks such allowance of Claims 1 and 3-20 as provided in the Listing of Claim 
beginning on page 3 of this paper. Should the Examiner have questions, comments, or 
suggestions in furtherance of the prosecution of this Application, please contact Applicants' 
representative at 214.999.4330. Applicants, through their representative, stand ready to conduct 
a telephone interview with the Examiner to review this Application if the Examiner believes that 
such an interview would assist in the advancement of this Application. 

A Petition for Extension of Time and the appropriate fees are provided with this reply. 
Concurrently submitted herewith is also a supplemental Information Disclosure Statement and 
the appropriate PTO forms and fees. 

To the extent that any further fees are required during the pendency of this Application, 
including petition fees, the Commissioner is hereby authorized to charge payment of any 
additional fees, including, without limitation, any fees under 37 C.F.R. § 1.16 or 37 C.F.R. 
§ 1.17, to Deposit Account No. 07-0153 of Gardere Wynne Sewell LLP and reference Attorney 
Docket No. 131279-1020. In the event that any additional time is needed for this filing, or any 
additional time in excess of that requested in a petition for an extension of time, please consider 
this a petition for an extension of time for any needed extension of time pursuant to 37 
C.F.R. § 1.136 or any other section or provision of Title 37. Applicant respectfully requests that 
the Commissioner grant any such petition and authorize the Commissioner to charge the Deposit 
Account referenced above. Please credit any overpayments to this same Deposit Account. 

This is intended to be a complete response to the Office Action mailed May 17, 2007. 
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In accordance with a Power of Attorney document submitted on April 26, 2006, 
please direct all correspondence to the practitioner listed below at Customer No. 60148 . 



Respectfully submitted, 



Monique A. Zander Molen 
Registration No. 53,716 

Gardere Wynne Sewell LLP 
1601 Elm Street, Suite 3000 
Dallas, Texas 75201-4761 
Telephone: 214.999.4330 
Facsimile: 214.999.3623 
Email: ip@gardere.com 

Dated: October 17, 2007 
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